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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-65/13
u/s 294/323 IPC.

   State of Assam...................Prosecution
                       -vs-

                Paresh Nath & another..................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Ajibar Rahman,  Ld. Advocates.

Date of Evidence: 22.03.18

Date of Argument: 22.03.18

Date of Judgment: 22.03.18

                                 JUDGMENT

Brief fact of the case:

 The  informant  Lalita  Nath  has  filed  an  FIR  stating  that  on

04.10.13 at 6.00 AM his husband Paresh Nath with the instigation of

accused  Manik  Ch.  Nath  started  shouting  at  her  using

unparliamentary words and assaulted her son Hiranna Nath with a

bamboo stick. When she went to save her son the accused assaulted

her also. Thereafter accused Manik Ch. Nath illegaly entered into her

room and  dragged  her  by  holding  her  hair  and  he  destroyed  the

fencing and electric wire. Hence, this case.

After registering the FIR Police investigated into the case and

filed charge sheet u/s   294/323   IPC against the accused persons.

After appearance of the accused persons particular of offence

U/S  294/323 IPC has been read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution,  statement  of  the

accused persons under section 313 Cr.P.C. is found not necessary.
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Points for determination: 

1. Whether the accused persons  in  prosecution with their
common object has committed offence of using obscene
language against the informant ?

2. Whether  the  accused  persons  in  prosecution  with  their
common  object  committed  offence  of  voluntarily  causing
hurt the informant ?

           Decision discussion and reasons thereof:

The prosecution has examined lone witness in support  of its

case. For the purpose of convenience I have taken up bothl the points

for determination together. 

PW-1 Lalita  Nath in her  evidence has stated that  she is  the

informant  of  the  case.  The  accused  is  her  husband.  There  was  a

verbal altercation between her and the accused persons. She had put

thumb impression on the FIR. Subsequently she learnt how to write

the name. She has also stated that her son was not injured but for the

sake of formality he was medically examined. She filed the case out of

misunderstanding.  She  does  not  have  any  problem if  the  accused

persons are acquitted. 

Thus, it is seen that there is no proof that the accused persons

have  committed  any  offence  as  alleged.  Accordingly,  the  accused

persons are acquitted from all the allegations labelled against them. 

 The bail bond of the accused persons shall remain in force for

another period of six months. 

Given under my hand and seal of the Court on this 22nd   day of

March, 2018.

  Bidyut Medhi

          (SDJM-M, Bilasipara) 
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